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Mr. J. Robert Haines, Zoning Commissioner
" Faltimore County Office of
Planning & Zoning
Towson, MD 21204

Re: Case No.: 90-307-SPH
. Petitioner:Richard Schwarz
Location: ~ 530 Windwood Road
H/D: April 16, 10 a.m.

Dear Mr. Haine5°

Please enter my appearance as counsel for Anneslie
- Community, Inc., a protestant in the referenced matter.
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Tha luning Comlssioner of Baltimntu Comty. by authotity of the Znnlng ﬂcl: and Ragulatlons -
of Baltimore County will hold a public hearing on the property identified herein in Room 106
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{30) day eppusl period. The Zoning Cormissioner will, however, entertain any request for a .- 0
stay of the. issuancs of asld permit during this period for good cause shown. Such request 7 .
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GEmD P. UEHLINGER
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BAL‘T.‘.MOKE. » ARYLAND 212082

————

" -rtu.:moﬂr (301} 5390028

A_uguet 15, .

Mr Wilham Hackett e I TR A LS5 S R L
,-_.,_.A;..---galumoge County Board of Zonmg APPeals U N R S 1 B S : o o . = B T
‘Room 315 County Office Building s e IR O R © . hugust 9, 3990 = | ‘Mz, Willian Hackett
S e ot R L 1 T - | | - _ P - B N ;:ugust 9, 1991 | |
ﬁ;lToumon. Nﬂ) 01204 ; o :s,g,; S e sﬁ(_ﬂ'f-‘},i I B Pt W1lliam qacxett . @& - I8 VVL. o " N ‘- .. . |
‘ - S L S R 1 Cha. man : ‘ , E e _ by . . . o L e e : E -
)& A S S S A paltimore County "moard of zoning Appeals _ SRR o o K L : - y _ ) « o g : ' _ ' R i
T o S . A ~ Room 315 county Office puildin ; . : : b : . . . : : : _ . o I ! _ i »f
| . al 111 W. ChesapeZKe Avenue ng . o th The Anneslie c°m““itY Associatl . | - . | : e
. . ' : . | re 550 homeowners of the esli.e&l on, whose members constitute : e
_ N ' I - - P Ompt consideration of this motion community, Ehank You Fox YOUT-' 7 - 21'212
- e | A | Diane Schatz

Re. ' Case No. 90- 307-SPH
Very truly yours' o e L : ‘ A
R ‘ nneslie Communi
nity Inc.

530 Windwood Road S L T R N . Towson, MD 21204
Rdchar _ STEEUEE o o 2 LS B e _ , | _
<1Schwau: ] 2._ L R R T L i Rym : ' - Re: Case NO. 90-307~SFH ‘ 3
- | . N R RS St N ' 530 Windwood Road ' o U | R _ e
| S oL . M3y : Rd.
Ehlinger - _ Baltimore, MD 21212

February '-19.1991":.

I ve recently r d . f~ eﬂ s S | RS ' pear Mr. Hackett: _ -
eceive not 1"at‘°” that‘cﬁ"l"e Ann o B o ‘ ' | . U - . . Gerard P
1 &“ the eshe S ' as counsel for Anneslie community Association, bY and through A ' : - - R Lo - U
‘ its past and present presidents piane Schatz and Christopher Moore q ' = s ' . ‘ - - | .0 b :
- | T e ear Mrs. Sch
" : atz,

LS

v Bz

'Commumty Assoc1atlon h
o as moved for a’'reo eriag of
My -attorsey, T pening of the referenced case. - . S ) R
- apprec1at); . i h ed Levin, is on vacation until August 26 and 1 would o IO DU R respectively, e hereby move for &
."-':‘before d ; 001112 have the. OP por t“mty to resPOnd on my behalf 7 the Feferenced matter: - o ) | : :
b a ec15-1011 ls m.t ¢ to reopen f.l....s : i i \ i oo . :
case . . : . . E : pDocket Clerk A ‘ e D
Thank ou- for o e . EOEE T § witnesses from the comnunity, ; Mr. , Zoning . o As you kn
yo R ur, conmderat_ea in' this: matter.: , S g 5 some ofiwhom d , testified before the deputy zoning {4 - Ms, Si’iﬁi"‘ggﬂ:{z‘mm . - B L R o due to my flnanc:jws;ny zoning case comes up fo
: o N -1 comnigsioner, - uly - 9th hearind because of 3 T ‘  Mr. Robert Vananzi ' . : EERT Y s the appeals pro uation, it locks as th I appeal this sum
etter od ot T 8 hv(;arz, the homeowner. SO B Mr. Richard Schwarz - : : , N [ B | think cess much furthes though | will be unabl o oo
“which le b peen dropped. See B e . Theodor C ' ' - N oL . ink that ' etoce
o , Levin, E . o -' o my fathe arry
S as Exh nibit A. 4 . : 4 s ESQ. S ‘ ur dilemma, h r may ha
| | o owev ve come -
| ) o I . : o the reconstruction o?l'theHethas offered to !oanu{rangwtt: a possible solution to
, re requ interi em
Y quirements) and has also gth; of my house (to meet ggiy required for
me the Opno lng
n of

Very trul)‘ fours e S
e e TERT I the letter fron Mr.
e that the property posted for this : - :
S L S o Y I house, M
Yy father alsy says he knows of a f
a famil

( Q | S;)& iff‘p7w b A | Moreover, we believ
' L . - nearing date, which would have indicated to interested persons the
natter had not peen dropped. : _ ST o ' : ‘ . o _
| Do T : - . 1. to rent my h
raise a family here but ast“?h | would like to stay in Annesli
e present tim eslie and

e cannot affo Someday
rd the

:5_ 1chard Schnvarz el L - .
| S S L e go that the Board will have of the Pvidenc 1 93
efore the D oY . S S _ : . _ _ _
| : : | o - ] payments by myself.

that p roduced by the community
ommissioners (see findings of £ d hereto as Ex
for
| have di
iscussed
this matter with some of the
“e'ghbors on
my

we respec that
+aking of 1 testimony and exhibits. I do
not expect d e more than one houre. That ‘ . : st
11 information 2 and would R o o o _ : o . L mrae”ett and, while they point out
| o | e P T T - ained better. when th that a home and pr
- o . ~ my situation. @ owner lives on the prz operty values are |
‘ mises ‘ ‘
’ they Understand

will enable the Board to have a
' prohably avoid a costly and timevconsumlng appeal for all parties.

moving back to hi
is
y that would be delighted

mortgage

- As you are
a rea'
tor | thuugh that perhaps you mi h
g t be able to

offer additio

nal insight

not an o into this

otion available 10 me ot t;:u;uon (although selling the h ,
esent time.) ouse 1s

gl :1iKy 2190V 16 - SEEY P e | A
~ o & ' y interested
o - dowant to ed to hear the If you have |
stay in Anneslie if at al’mP:sl?sdb,l de want to stress ?f’r::t !:ieas !
ible. really

1?3&&#'00 109 ALRNOD

y d
d

| to hearing from you soon.
Yours truly,

QM mr/

~ Richard Schwarz

mn:‘f‘

,J—*-‘Q

T e e

- :ented out the second floor unit since his purchasa of the property Mr. ﬁr R X y ) |
. . Ritt .

_ . er testified that he resrdes at 526 Ov ; .

schwarz testified that as a result of a complaint fiied in the Zoning _ . _ v , o that his erbr°°x Road and

., _ B ! 2 proPerty had two apartments at the time - £ ' -
nstant petition tO establish the non- 3 - o . indica ted n @ his purchase, R s . "
. f E a a-t hls property was - L ; . . s e "'-;.?;'
'econverted to a gin R - g - : . NS
qle family dwellinq as - S er taoaged the Prcperty N lf
R : erse untii ?osp;tallz
! Bd and wanted to r

ent the

‘.B‘&'.“ORE HE R o .
S . - pEfice. he was adwlsed to file the 1
1n support of his Pposi= : o . he unde
| _ rstood that to be the proper zoning of . PrOpe . g o g
= LI I B property aqaln however kh
: i ’ , the family did not wan
hRt :.,,... t »
: S e Mrs Werking to have that

garyland W. Slade. o P " Du th
- ¢l o a to the contested nature’ _ '
. of 2 hearin and s s L o o
g the lnaDLlity of il resoonsability uLe to her ag Mr
| 2. s. Siade testified th
i at she vxsrted hev

RN (- ae.. t‘wr*'uow FOR e?vcrm. H‘E.ARI.
Lo 'j_Nis of Windwood road, 50' From B
‘ the e/} of Holly Lane ~ S DE.PUTY zoumo COMMISSIOHE.R
- {530 indwood Road) e T o - E
~9gn Election pistrict ¢ L ;}0? BALTIMORE COUNTY - o le ' |
_‘th ”ouncrlranic DLSbrlcu'A e PLERRTE T I o  tionm, ur. Schwarz int
e .« -.Case No.p90-307-SEH,'V IR, i |
S LA b ’ L " which indicates that her parents,

conforming use ot the property as two apartments.

affidavit from
je DBolden Werking, o .  whe Prot
B - _ o rotestants to cross-examine th
’ ’ ’ e witnesses who sub : .
mitted affidavits in . mother often when she resLded £y
. . . an e Sub]ect pro
PeftY and from tim
e to

"-N‘

roduced 2 signed

Charles w. and Maz

R'cnard Schwarz tlr o o e ' ‘. ' - S
T : : e o Lo | (R built the subject PropertY in 1949 as @ two partment dwelling (See peti- support of Petiti
: : P : e oner's request, the
signed AfEidavits | _ sl 16 _ | ste hearinq was continued and reset for R _ tima, would
. _ ¥ ‘ : april 16, 1990.. L, - : . - _ _ : . - sea the tenants of the '
- S T o it | - - . | second fl°°r apartment
: ‘ o R o I . . -HIS- Slade h
: S _ : no docum : ad
entation evidenc.nq the cont_nued use of the upsk
stairs apartment,

Petitioner suhmitted

Keilbar identified as petitioner's Y - _ . ‘ S _ A _
. o ea..ing' petitio - Lo .
ner and his Counsel, St ‘ : other than her mother s dlarie th
. ) : s that dealt 4ith the 1%
60s and a bank book

PR L T o .' .przl_: _-tioner s Exhibit a). hdd tionally.
Lauber and ‘Edna L.

from Dorothy M.
been occupied . ,”' ; | Theod Lev
- - ore Levin, Esauire a e '
’ PP ared and testified Al o eari ' 9 | ' ' n wh h
8 app aring on ,behalf ' : . ic the iast ent:~ wa d
, . | '4 s made in. 1979 Thro
. uqh his Counsel Pati '
‘tioner

ting the sub 1ect proper 2
tments srnce Novvmber, - 1 ' - B of th ﬁ
By - - . a Pet:l.tion uas Mar‘ in
: o fland W. Slaqe A i
. ppea.rin & nts jn th | book ‘aji
& : !!@t present clear evid
ence as to whether

rnmmos or rpc‘r Ao conctusxous oF LA . sy

n requests a special Heerrﬂg ‘ta apurove the f-_ : | R .
: e T T ;;Exhibits ZA and ZB jndica

y ”he ?etitioner herei
d wrthout interruption as two apar

‘onconforming' use o‘ the aubjeC* property as a ‘Lo apartment dwellinq in -} _ R
| . ) s ¥ ‘ f_';fa,'continuously an
. S : RN _ o ' : ' " matier were: Ade]_aide n]b
- ) o an, the adjoinm : | |
_ g PrOPE*tf cwner, Diane 3Schatz, ; o or not rent was deposit a i
REEEEN B o ed into the accouht thre
- . i T ugh 1979.

i arcordance -*tn Petitioner‘s Exh_bit l.r: . -t; i::.'_ﬁ PR [P
: . e o e . coread. o
The hearinq on this matter origine_ly oommenceo on. Feoruary - DU S e _
T A ' T St N Mrs. hlban testified she has resrded on the adjoininq property at = 3 , - Presid
_1990 ' At that hearing,_the ?e**tiorer appeared. testiFred and uas repre- - - \ o , . ' ‘ 1 ' - ent of. the Anneslia Commnnity Associat
L . : ERRE NN R 532 ﬂlndwood Reoad since uarch, 1939 She testified that the original : ) : _ VMoore - V ion, Inc. and Christopher o o : Couns
f%gsented by Theodore Lev_n, osqulISQA Apoearing as Protestants in the,_matter - . o 'lt. th ' , N ¢ 8 rESidents of the area. APPearinq as Coun l SRR B . ' - for thafPrOtSStantsr rhcalled urs Alb | ’
- _ : - - 3 TR owners oi the subject property, Mr. §& Mrs. Charles W. Werking, bui e o : _ _ tants w _ se for the Protes- R i - again tnat che f 'i_ an who testiflgd _
Aoelaide :Aiban"adjOLninq prooerty owner. Diane Schatz, PreSident:% - . -,-;f._# _ . S ‘ - o as Gerard P. Uehlinger' Esquire. : e . . B ° irmly believes that the subjsct pru rt
o I 3 __-;_~1; subjeot dwelling as two apertments. Hrs.rhlhan further testified that the . . “ ‘ B I 7\_.4_ | . R S ‘extended period . tim pe Y eas oecant for an
cDmmunity Association. Inc., and Robert Ritter : all resi-_ I B R IR 7 : . _ § S e s. Slade testifiea that h : : o - N 3 e Dtht to urg_, W :
. - ’ ST -~ b occupancy of the sub]ect property as two apartments has not been continu- L _ - Werking er Parentsf Charles W. and uazie Bolden e : S T ='Aoditiorallr Vn p.""*“ erxinq Vacating the prOpgrtY.'
- L _ . ‘ PurchaSaa the sub - : - “ "t‘- e rotss,gn;‘ cali
est of her recol- R ! ot . Jecf propes A 1o 1949 and "‘m?leted Construct;_on R | Murdock Road. g e Ed Cﬁr"".mpher Noore “'h° reszdes at 612
- T B _ - - e s JGCt dwelling as two ' o . M:f“eoore is pi as ,iﬂ * g,
N B ‘ apartments in - 2 " - ¢ cesentiy?35. years of age
APril..lQSO. e Sh test;,ﬁj_ed- o, RO . he ranted the - IS T g _ and ie \.ifi.ad tl‘at
“r o - upAtalrs apartment- ..rom Juiv 1973 throuqh March
| : i hrough Marck 1919. He =

oxtended T N S B th mgth oc
o at  her mother oceu Ap
4 : . _ pied the proe t
per Y from ril, 1950 until her hosoital-. S Sl I : testified that at the ti h
;B a _ rme - rented the pro
P

:,1 -#g.-. L

| £ the Annesiie

other re51dents appeared in opposition to thezT" O MR S

: S RSl o and wrthout interruption. She testified that to the P!
the second fioor partment for an €

‘I'R;f oL E

:'dents of the area. Humerous
s -.«-1:; NPT P S _ Lo PR L el L -
o et ' SN p S :f ; 1eotion, there was a vacancy of

'* -A.est.mony presented at the Feoruarg '5.-=

1990 hearinq ’indicated "; A R : = o . S
REREEREEN S S period of time he*ween 1982 and 1986. Mrs. Alban distinctiy remembered ST 2 T . ’ izz tlo in No emb
7 PR o - dzetion venber 1986 Thg
' ! * Pr°PertY was s ) _ o
old to Hr. SC"marz ia May,i...._,_, R S . Mrs. Werk_x;g that the. apartme :
T ] ) at had b&en Vacant f
or aPPfOEJmately 18

1986, Mrs. Werking was rushed to

at that time -'hrs. Alban was advxsed.,bYr-' 'f_ g C e u t
. o : . . . . o es o :QSidQ j_n the nursm
R N I : g home sh o L :
_ . e moved to upon her release from the-' B BN B o _ Hrs Sia e wag th b
o - - S - < g then recalled and sne e
tes 1f ied t}‘a,_
SEv nher Mther'_:

. . : La.ta 19 08 ea: jo ge

the hospital and thatm'_ .fp"j o ' o 1987
- 1 IR . Mrs. Slade testified tha
) = ‘ t h ' 1
er mother is 96 years of age ard contin— A : months
an o o . prior to he and his wife*o tenancy

"that the sub‘ect properrv;' kacwn as 530 i ndwooo Road. consists of-nlel R P T
: ‘ R ' _ - inat in November.
th a dwelling‘ewhich was purchased i'_- . . o

- 7  there was no upstair 5 tenant

S. 5 and is improveo wi

“3'facres zoned D R.
thereafter that

-JJ,;H‘*

d that at the time of hLS _ o :
: - - , : -_fanother neighbor shortly

tified in 099051tlon to : 7 | B " oa 1

R . - . qe and belief her Pﬂint.s . o
’ continuouslg rent ) L e
ed the se""“‘-" f1°°r apa:ct*‘ TN - hospitalization and that the subject
. o : . JBC apartmem; was neve
r vacant for an

r of the other Protestant' tes
1 . ..r';i—
. T '(::,._ e,

1981 ar. Schwarr testitie
ndition' of the property as . , : _ il t
o _ AR . T men to varip
R : _ us tenants without interruption from Ap*il 1950 antil approxi
proxi-

f=by Eetit*oner in Hay.
purchz e, ‘the property wa: being utilized as a' teo apartment dweiiing, - R ; ' B A
; !g : - T - A numbe

the tront door, and

 extended period of time.

acﬂess to the second-. : _ E

C ‘ S Petitioner -1 request due to the unp\easant ca
.“telY May 19 1986
’ ’ at which time the tenan had ] '
t ho L
w resided there for a _ s - The Petitioner seek N :
. s relief pursuant to Se - oa

¢tions 104.1 and 500.7

phs submitted as Petition- ' : S ' - . ‘
R N I . paintaired by Me. - schwarz. . R s o : R :
_ ; L e e " number of years ‘vacated ]ad
| : the premises. urs BEREE | ’ tt
| 2 the preaisss: . 3 a testified thar her moth-. X :fﬁ'..u' ~ of the Baltimore Count{ zoning Regu '
N B | g lations (8. C.2.R.). |

uith acress to the first floor Via

floor eia a aide entrance as depicted in photogr

Exhibrt 3. Testimoﬂy presented indicated there *s no access within'
it'”

;.er s
o the second fioor apartnent de testi-

'ii the dﬂ%‘llng from the first floor :




nonconforming use ig on the _claimant of

The purden of proVing a
d of Appeals of aaltimore County, 277 A2d. 589

the use._ " palhoun V. Boar

{1971).
_ As with all non~conforming use cases,

| mine what lawrul non-conforming use existed on rhe subject property prior'

to January 2. 1945. the effective data of the adoption of the Zoning Regu-

lations and the controlling date for the beginning of zoning. "It is not

dis*uted that the dwelling when Built was & legal, twO apartment dwerling.

The second princip‘ to te appl*ed. as specified in Section

u104.1, is whether OF not tz re has been a change in the use of the subject

pcoperty oF any aba donment cr discontinuance of such ncnconfcrming use
for a period of one year Or more.i-In the event of abanconment or discon-

e nonconforming use is deemed to have
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tinuance for one year O more,

been lost
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After due consideration cf the regtimony and evrdence presented,

there'is insufficient evidence ts support that the use of the property as

‘b.

has been Ctntinuous d without inter*uption gince its

two apartments

development in 1950. While'it'is‘evident the subject property was con-_
structed as a two apartment dwelling, as of rigyht, the testimony presented
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THEREFORE,_ IT IS ORDERED by the Deputy Zoning Commissioner for

day of April,

pecial Heerinq tc - approve ths noaconforming use of the sub]ect property

ash:%two apartme dwelling in accordance with petiticoner's Exhlbl.3 1, be

end igs hereby DEHI.D.
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for Baltimore County
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© July 29, 1991

" Theodore LEvin, Esquire'
114 Slade Avenue :
Baltimore, 1208

RE Case No. 90 307-SPH
_"Richard Schwarz

| Dear Mr. Levin'"_.li "‘fﬂ' : _f' f'u” e
Ca = : B e

Enclosed please find a cOpy of the final Opinion and Order
LR

issued.this date by the COunty Board of Appeals of Baltimore County

lr..

in the subject matter.f_

" sincerely, e

: thleen C. Weidenhammer.
Administrative Assistant

& -
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Mr._Richard 5chwarz"
" Ms. Diane Schatz: g
Hr.,Robert venanzi. et S
People s Counsel for Baltimore County .
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pPat Keller - . =
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+ James E. Dyer ST 0o
W. carl Richards, Jr.
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the Deputy soning Commissioner on April 19, 1990, denying the

of 530 windwood Road as a two—apartment dwelling. This case was

heard this day de novo and in its entirety.

Petitioner Richard Schwarz was represented by Theodore uevin,

104 Murdock Road. Mrs. Slade testified that her parents, the

Werkings, had the subject dwelling constructed in 1949 as a two-

family ownership until May 1987,' when it was sold to the
Petitioner._ Mrs. slade related the rental history of the second-
floor apartment which was of a continuous nature until shortly
before the sale of the building to Mr. Schwarz. Mrs Werking, the
original owner,‘was confined to a nursing facility and Mrs. Slade,l

as her Personal Representative, sold the property for her mother sﬁ
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- far Protestants.. Reset for July 9 1991 at 10 00 g.m. - : '

-This case comes before the Board on appeal irom a decision.of“

Peticion for a Special Hearing to determine the nonconforming user

Esquire, no protestants appeared and the COunty'was not represented.

in this case. Petitioner s first witness was Mrs. Maryland Slade
r .

apartment residence.; The Werkings moved into the first floor of”
the residence in April l950,.immediately renting the second floor |

Mrs. Slade. further testified that the building remained unaer
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CASB NO: - 96—337 -SPH -
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Enclosed please find a request for subpoena;'

two CQP5955¢£9 = he . abovc-captioned

TL:rmg

Encl

7/08/91
T/C w/Mr. Levin —-
Request for subpczna receivad too'l te for

service by Sheriff (received 7/08/91, hearing
scheduled for 7/00191).

He will resolve matter; advised this office to
hold attached. '
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,,bY Petitioner in HaY. 1981. ur. Schwarz testified that aCithe time of his':i}t;2e5

3771

ns._Diane Schatz

& -' xl

‘purchase, the property was being utilized ae a tuo apartment dwetllng;:f;
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'l-Mr; Robert Venanzi

. pavid I-':I.elds = H’.‘I.th access to t.he fu‘st floor via the front door, gmd access to the qemnd

"floor via a slde entrance as depicted in photographs submitted as Peti+10n~

-

er '8 Exhibit 3. Testimony presented indioated there 1s no accett u1th1n

Rl?dg;

-
n

CRk
Date
; By

'the dwelling from the firet floor to the second floor apartment He testi--'

‘«fled that he has resided in the first floor apartment and has . continuouely;.“
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rented out the second floor unit since his purchase of the property..

Schwarz testified that as a result of a complaint filed in tne Zon %M

‘;:Office. _he was advised to file the instant Petition to establish the non— f;'w

1conforming use of the propertv as two apartments. In support of his posi-

_{tion, Hr. Schwarz introduced a signed affidavit,from Haryland W. Sladl,

which indicates that her parents, Charles W._ and H321e Bolden Werking, e

‘.buiit the subjcct property in 1949 as a two apartment dwelling (See Peti-'

o tioner 8 Exhibit 4). Additionaily, Petitioner uhmitted signed aftidaVits

from Dorothy H.;J*suber and Edna L. Keilbar,_identified as Petitioner 8 .

’ "c'vh

: Exhibits ZA and ZB, indicating the ;subject property has been occupied

continuously d without interruption as t wo apartments since November,

yese. - s

e—e

Alban tem. £ cd sle s resided on the aljoining property- at

o M‘w, e TR
532 Windwood Roac T yae3 : she testified that the original

- 2
vj‘_a

swners of the subgect property. Mr. & Mrs.. Charles W. Werking, built the ‘

subject dwelling —d two apartments.= Mrs. Alban further testified that the <

occupancy of the suh:ect property as two apartments has nct been continu—

. ous and Without interruption. She testified that to the best of her recol—

1ection, there was a vacancy cf the second floor apartment for an extended :

.}'\

g b

another neignbor shor.ly thereafter that Hrs. Herking had passed away.-

L h number of the other Protestants testified in opposition to

Petitioner 8 request due te the unpleasant condition of the property as

- \’
: supoorr of Petitioner = request, the hearing was con

- period Of time between 1934. and 1986. Hr Alban distinctly remembered L i tﬁat her n-lother‘gccupj_ed the property from RApril, 1

that in November : l“?n. Hrs. ﬂerking was rushed to the hospital and that-”f‘

there was no upstair s tenan* at that time._'_Hrs. Alban was . advised by -

Hr.i Rif*er _te_-ified that he resides at 526 Overbrook Road and

that his propertg had two apartnents at the time of his purchase. " He

indicated that his property was rec nverted to & single family dwelling as

:'_ he understood that to be the proper zoning of the property.

Due to the contested nature of the hearing and the inability of

theiffrctestants to cross-examine the uitnesses who submitted affidanits in -

t‘nued and ‘reset for

hpril,ls, 1°90 .
At . the hpril 16. lBSOl hearing, Petitioner and' his Counsel;

heodore Levin, Esquire, appeared and testified. Also aopearing on behalf

of the Petition was Haryland ¥W. Slade.
- matter were: Adelaide Alban, the adjoining property cowner, Diane Schatz,r
Inc.. and Christopher

?resident, of 'the__hnneslie Community nSSOCi&tan,

~Moore, all residents of the area. Appearing as Counsel for the Protes—

__tants was Gerard P. Uehlinger, Esquire.

Hrs. Slade testified that her parents, Charles ¥. and Mazie Bolden -

- Werking purchase
-of the subject dwelling as two apartments in April, 1950. ~ She testified
9%0 until her hospital-

ization in November, 1986.' The property ¥ v1s sold to Mr. Schuarz 'in May.,

1981 drs. Slade testified thut her mother is 96 years of age and contin—

ues to reside in the nurSing home she moved to upon
BT J

hospital in December 1986

edge and belief, her parents continuously rented the second floox apart—

ment to various tenants Without interruption from April 1950 until approxi-

Appearing as Protestunts in the

d the subject property in 1949 and completed construction.'

her release from the

She testified that to the best of her knowi~ "

4

EC

er - managed the property herself

property again; however the family did not want Mrs. Werking to have that

responsibility due to her age. Mrs. Slede testified tha- she Visited her

mother often when sh23’ resided on the subject property and from time to

time, would se' . the tenants of the second floor apartment. Mrs. Slade had

no documentation e

_other ~ than her mo! her s diaries that dealt with the 1960s and a bank book, .

in which the last,entry W

indicated that

< not rert was deposited into the account through 19?9.

Counsel for the Protestants recalled Mrs. Alban who testified

again that ‘she firmly believes that the subject property was vacant for an f

" extended period of time prior to Hrs. werking vacating the property.

'hdditionally,‘ the Prot
- Murdock Road. Hr. Hoore is presently 35

‘
he rented the upstairs apartment from July 1978 through Harch 1919. He

_testified that at the t

Mrs. Werking that the apartment - had been vacant for approximately 18

-_months prior to he and his Wife g tenancy-

" Mrs. Slade was

had clear recollections of +the late 1910s and early lBBOs prior to her

hospitalization and that,the subject apartmrnt was never vacant for an
extended period of time.

The Petitioner ,seeks relief pursuant to Sections 104.1 and 500.7

until.hospitalized and wanted to rent the

videncing the continued use of the upstairs apartment, L

as made in 1919. Through his Cuunsel. Petitioner .”

the bank book did not present clear e?idence as to whether =

estants called Christopher Hoore who resides at 612 :
years of age and testified that'

ime he rented the property, he had,been adVised by

then recalled and she testified that her mother.‘_'

. regarding its continuous use as such

CalhOLln . v Board o .
: . £ APpeals of Balt .
(1971). o —Baltimore County, 277 AZd. 589'

_As with all non- L \ : e
S5 en conforming use cases, the first tash‘i t | .
mine what lawful - . , ) reE s to deter-
i N ‘ | non-conforming use ~xisted on the SUhﬁect o L
o January 2, 194 A E . roperty prior
: .' 5, the effective date of the adoption of th o

.

J

_prOperty or any ab romin
V'§ andonment or discontinuance of such
‘nonconfo g use

for a
period of one
‘ e
‘y ar or more. In the event of abandonment d
or iscon-

there is ins
ufficient evidence to support that the us f th
e o -} propert
y as

development inl
9
50 _ While it is evicent the -subject p
; roperty was con—-

structed as a two
8
partment dwelling, ag of right, the testimon
Y presentedA

was inconsistent. The burden f
. O

proof is upon the
P
etitioner to precent testimony and eVid
ence which clear-

2 maintained bY Mr. sChwarz- -
: ly supports his position.~~

. In th
: is instance, the testimony and evidence
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E
g,

986 at which time the tenant who had resided there for a of the Baltimore County Zoning Regulations (B.C.Z- R.)-

| mately Hay 19, h
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Mrs. Slade testified that her mcth—

Date —
By —
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ORDER R

years vacated the premises.
Prcsented by the :
Y PrOteStants would indicate that there was b R
a eak in the '

7

, Therefore, tﬁé' -

Date __

‘relief r !
equested in the special hearing should be denied
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. . | o , o o o , ereto. at a public

‘-f lic hearing on this Petition held, and

equested in the Petition for Special Hearing should.be denied.g

_'relief r

day of hpril,w 1990 tha e Petition Iforz | ﬂilfi | Vo : ?;i;ﬂﬁ‘ Theodore Levin, Esquire-
vy e - P DI 114 Slade Avenue -
the nonconforming use Of the Bub]eCt proper Y”}_. ;,fg;,i ES S L Baltimore. arYland 21208
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ANT (Ha uritten Signature)

| Dorothy Lauber
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Specialf Hearing' to approve
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Diana Schats; Prosidert i
Anneslis comunit'y Maociation,

Ine;
801 Aurdock Road C

. r,)u_
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e:so windwood Poad . T A - AR
41;‘1 COuncilmanlo ‘ ’ S AV
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: .;«sﬁ’i«' e o . . :
iu wprised of ayproriastol" ’500 rmo, all %
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T i
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L F
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.y nonoonfor-ing use statuo for a t




: 122N ST
T ) --".;,. PN 2t .‘??‘M. b !
_ZONING "REGULATIONS

%% FOR BALTIMORE COU

p :‘}:&'\":
j17-2E - ‘.

i

Ll

P A

- ¥,

Nl LtE %

—d..’\."q.. P K R
R -

- P 7 BEOTION i«-nnrmn-xoz;ﬁ'f? 2

- *
4 ¢ ML
N w L

Sk Y Words uaed i - ' :

. 47, , plural . n the present t : ' R

;P number; the word “ghall” ?:emlz:l&‘ﬁ‘;:}tho ﬁnture; words in the i gu] o

. o and not directo _ singular numb T e Ry
A not direstory. ;1 uber include the [~

LY

For the ;pur o8t -
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